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earned patent term adjustment. See 37 CFR 1.704(b). 
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1 )^ Responsive to communication(s) filed on 25 May 2006 . 
2a)n This action is FINAL. 2b)^ This action is non-final. 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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Application Papers 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
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DETAILED ACTION 
Action Summary 

Claims 1-15 are pending. 
Claims 13-15 are newly added. 

Claims 13-15 are withdrawn as restricted to a non-elected (original presentation) 
invention. 

Claims 1-12 are rejected under a new grounds of rejection and thus this action is non- 
final. 

Election/Restrictions 

Newly submitted claims 13-15 are directed to an invention that is independent or distinct 
from the invention originally claimed for the following reasons: 

L Claims 1-12, drawn to a POS system. 

II. Claims 13-15, dravm to a method for canceling a transaction. 

Inventions I and II are related as product and process of use. The inventions can be 
shown to be distinct if either or both of the following can be shown: (1) the process for using the 
product as claimed can be practiced with another materially different product or (2) the product 
as claimed can be used in a materially different process of using that product. See MPEP 
§ 806.05(h). In the instant case the POS of invention I can be used to purchase products and 
therefore can be used in a materially different process. 

Because these inventions are independent or distinct for the reasons given above and the 
inventions require a different field of search (see MPEP § 808.02), restriction for examination 
purposes as indicated is proper. 



Application/Control Number: 09/976,153 Page 3 

Art Unit: 3627 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for prosecution 
on the merits. Accordingly, claims 13-15 are withdrawn from consideration as being directed to 
a non-elected invention. See 37 CFR 1.142(b) and MPEP § 821.03. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-12 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

It is unclear from claim 1, where transaction data is stored (i.e. on the POS terminal at 
which the transaction occurred; on the store server or both). 

For example lines 4-6 include a POS terminal with a "means for querying the store server 
and requesting transaction data relating to a transaction that occurred at another POS terminal". 
Since the claims do not include an explicit recitation of the store server querying the POS 
terminal at which the transaction occurred one is left to assume that the transaction data is stored 
centrally on the store server. Examiner ftirther notes that support for this interpretation in claim 
4. 

However, in lines 10-11 the claim recites means "for transferring said transaction cancel 
instruction to said POS terminal at which said transaction occurred". In contrast to the earlier 
made assumption/interpretation, this limitation leads one to assume that transaction data is stored 
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locally on each POS. Why would the system send a cancel instruction to the POS terminal 
unless the data was store on the POS terminal. 

Finally, claim 3 seems to indicate that the transaction data is stored both locally at the 
POS and on the store server. This option is the most puzzling as the claims include a cancel 
transaction request to the POS but nothing that cancels the transaction on the store server. In 
such a situation it would appear that the data on the POS terminals would not reconcile to the 
data on the store server. 

For purposes of compact prosecution. Examiner interprets the claim as storing the 
transaction data in the store server. 

Examiner kindly requests Applicant to clarify in the next response where the data is 
stored. Further Examiner invites Applicant to phone the Examiner in order to discuss the details 
of this matter in order to ensure proper clarification and correction in the ensuing response. 

In addition to the issue discussed above, Examiner further finds the means for language 
of the limitation on lines 9-11 indefinite. In particular it is unclear whether Applicant wishes 
there to be a means for receiving and a means for transferring or whether there is only one means 
that both receives and transfers. 
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Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-4; 7-8 and 1 1-12, as interpreted by the Examiner are rejected under 35 U.S.C. 
103(a) as being unpatentable over Rogers in view of Houvener. 

Rogers teaches an electronic registration system for product transactions. Specifically 
Rogers includes a store server and a pluraUty of POS terminals (see for example column 2, lines 
28-44 and column 3 line 65 through column 4, line 12). Examiner notes that the local 
transaction database represents Applicant's store server. Further, Rogers' teaching of large chain 
stores with links to "registers" represents a plurality of registers. 

Rogers teaches each of said POS terminals comprises means for transmitting transaction 
data to said store server as a transaction occurs (see for example colimin 2, lines 60-67). 

Rogers further teaches a means for querying said store server and requesting transaction 
data relating to a transaction that occurred at another POS terminal with means for instructing 
said store server to cancel the transaction that occurred at another POS terminal (see for example 
column 4, lines 8-10). 

Rogers teaches a means for executing a transaction cancel instruction received from said 
store server to cancel a transaction that occurred at said each POS terminal. Examiner notes that 
Applicant defines in the specification that a cancel transaction includes a "purchase being 
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retiimed by the customer," see Specification page 1, lines 20-22. Therefore as Rogers teaches 
processing the retum of a product, Rogers includes a "means for executing a transaction cancel 
instruction received from said store server to cancel a transaction that occurred at said each POS 
terminal." 

Examiner notes that Rogers does not specifically teach returns are performed at a POS 
terminal. Rather Rogers teaches them performed at an operator terminal. 
Houvener teaches every point-of-sale hardware device in a retail establishment available to 
accepts returns (see for example column 3, lines 40-50). Examiner notes that one of ordinary 
skill would recognize this as beneficial for hardware efficiency (i.e. not needing a separate 
terminal for returns). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify the operator terminal of Rogers to be a POS terminal as taught by Houvener in order to 
provide hardware efficiency within a retail establishment. 

With respect to claim 2, Examiner notes that a retum is a correction. 

With respect to claims 3-4, and 7-8, Examiner notes that the POS's of Rogers include 
storage means but as interpreted by the Examiner the local transaction database store the POS- 
by-POS data. 

Claims 5-6 and 9-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rogers in view of Houvener as applied to the claims above, and fiirther in view of Uchida. 
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Rogers and Houvener teach all the claimed limitations except a totalizing means. Uchida 
teaches electronic cash register system with consoUdating means (totalizing). Uchida teaches 
this means as useful to lessen the labor and time it takes to get information desirable to a store 
owner/manager (see column 1, lines 35-40). 

It would have been obvious to modify the system of Rogers to include a consolidating 
means as taught by Uchida in order to lessen the labor and time it takes to get information 
desirable to a store owner/manager. 



Response to Arguments 

Applicant's arguments with respect to claims 1-12 have been considered but are moot in 
view of the new ground(s) of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James A. Kramer whose telephone number is (571) 272 6783. 
The examiner can normally be reached on Monday - Friday (SAM - 5PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alexander Kalinowski can be reached on (571) 272 6771. The fax phone nimiber for 
the organization where this apphcation or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
AppHcation Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR cAaDA) or 17/-272-1000. 



jak 
8/1/06 




